
 
Appendix 1 

 
1. In summary, the Amendment Regulations provide that:   

 
• the so-called ’85 year rule’ will be removed from the Scheme in respect 

of benefits accruing after 30 September 2006 (or, by virtue of 
Transitional Protection, after 31 March 2013 for those members who 
would be aged 60 or over and satisfy the 85 year rule by that date) but 
benefits banked up to 30 September 2006 (or up to 31 March 2013 for 
those covered by the Transitional Protection) will not be affected by the 
change; 

 
• further consideration may still be given to additional Transitional 

Protection arrangements for existing scheme members, where these 
are affordable and can be legally provided, in the context of a new-look 
Scheme for 2008;  

 
• a new facility for Scheme members to pay extra contributions in order to 

be able to draw an unreduced pension on voluntary retirement before 
age 65 has not (yet) been introduced into the Scheme; and 

 
• the earliest age that benefits may be paid on the grounds of redundancy 

or efficiency, or at which an employer can agree to the early release of 
pension benefits, remains as age 50 (but will have to increase to 55 by 
2010) 

 
2. The Amendment Regulations also provide that, as from 6 April 2006: 

 
• the normal retirement age for councillor members is reduced from age 

70 to age 65 so that all contributors to the Scheme now have a common 
normal retirement age of 65; 

 
• employees (other than Coroners) and eligible councillors will be able to 

join and remain in the Scheme until the day before their 75th birthday 
(although there is an inconsistency in the regulations – see comments 
under regulation 5 in the technical guidance at Annex 4). It would 
appear that all employees (other than casual employees, coroners and 
eligible councillors) who are aged 65 or over but under age 75 and who 
are not presently contributing to the Scheme will have to automatically 
be brought into the Scheme from 6 April 2006 (unless they opt not to be 
a member before then). Casual employees and eligible councillors have 
the right to opt in. The upper age limit for Coroners to join / remain in 
the Scheme has remained unaltered at age 70;  

 
• the current 15% contribution limit on employees’ and councillors’ 

contributions is removed and thus up to 100% of taxable pay can be 
paid into the Scheme with full tax relief. The change also has an impact 
on some employees who are purchasing part time service under the 
“Preston” buy-back terms. Where the amount of contributions required 



to buy-back the service exceeded 15% the employer had, prior to 6 
April 2006, to net down the contributions above 15% because the 
employee was not entitled to tax relief on contributions above 15%. Now 
that the 15% contribution limit has gone and the employee will receive 
tax relief via the payroll on those contributions, the amount payable by 
the employee should, as from 6 April 2006, be grossed back up to the 
full amount due; 

 
• benefits will have to be paid before a Scheme member’s 75th birthday 

(although there is an inconsistency in the regulations – see comments 
under regulation 5 in the technical guidance at Annex 4). Where a 
Scheme member defers drawing benefits beyond age 65 their benefits 
will be actuarially increased i.e. just as benefits drawn before age 65 
may be subject to an actuarial reduction to reflect the fact that they will 
be paid for longer, benefits drawn after age 65 will be actuarially 
increased to reflect the fact that they will be paid for a lesser period of 
time;  

 
• flexible retirement is to be permitted at or after age 50, linked to a 

reduction in hours or grade agreed by the employer, and the employer 
will (at their cost) be able to waive, in whole or in part, any actuarial 
reduction that would have been applied to the early payment of those 
benefits; 

 
• members drawing benefits on or after 6 April 2006 will be able to 

commute some of their pension to receive a bigger lump sum. For each 
£1 of annual pension surrendered, the member will receive a lump sum 
of £12. Up to 25% of the capital value of the member’s pension benefits 
can be taken in the form of a lump sum; 

 
• the ability for retirees to convert some or all of their scheme lump sum 

into additional pension has been removed; 
 
• the facility for employers to be able to reduce or waive the contributions 

of employees who have been in pensionable local government 
employment for at least 40 years is removed and so, as from 6 April 
2006, any member who has had their contributions reduced or waived 
will have to start paying full contributions again. The employer can, at 
their discretion, recoup the contributions that would otherwise have 
been paid by the member had their contributions not been reduced or 
waived. Whether or not the employer seeks to recoup the relevant 
contributions, the period will count. The maximum service limit of 40 
years (or, for those who joined the Scheme before 1 June 1989, the 
maximum of 40 years at age 60 and 45 years at age 65) has been 
removed; 

 
• the ability for a member to provide a survivor benefit over and above the 

standard spouse’s, civil partner’s or children’s pensions by surrendering 
a part of his / her pension in favour of spouse, civil partner or dependant 
(payable should they survive the member) has been removed; 



• children’s pensions coming into payment after 5 April 2006 will, for 
those who carry on in full time education or training for a trade, 
profession or calling beyond age 17, have to cease by age 23 (even if 
they carry on in full time education, etc beyond that age); 

 
• the amount of augmented membership that an employer may, in future, 

grant to a scheme member is subject to a limit of 6 2/3rd years (subject 
to this not exceeding the shortfall in membership to age 65). Employing 
authorities who make use of the augmentation provision may wish to 
remove any reference to a 40 year limit from their discretionary 
augmentation policy. If an employing authority amends its policy it must 
send a copy of the amended policy to the administering authority within 
one month of the date of the decision to amend the policy; 

 
• the maximum number of added years that a scheme member can, in 

the future, elect to purchase is limited to 6 2/3rd years; 
 
• the Earnings Cap of £105,600 for those members who joined the LGPS 

on or after 1 June 1989 is removed. From 6 April 2006 such members 
will have to start paying pension contributions on their uncapped 
pensionable pay. A service adjustment is to be performed in respect of 
their local government membership between 1 June 1989 and 5 April 
2006. 

 


